From: Knittel, Janette

To: DUVAL Rich

Ce: Valdez, Heather; McArthur, Lisa
Subject: RE: more on CAA exemption for ORU-2
Date: Tuesday, June 26, 2018 4:22:01 PM
Hi Rich,

| just had a whirlwind conversation with Heather and Dave about Heather’s assessment. The final conclusion is that what Dave
explained below still stands which | believe aligns with the path you were on already. Please let me know if you have any
questions. The next step is for you to send to EPA for review the revised permit/standalone language and DEQ's responses to
EPA’s comments. It's already been almost a month since the clock started ticking on the 45 day public comment period. |
understand that you've been pulled off ChemWaste for other work but obviously EPA would appreciate getting those materials
very scon so we have time to resolve any uncertainties and avoid 271.19.

Thanks,
Janette

From: Knittel, Janette

Sent: Monday, June 25, 2018 9:13 AM

To: DUVAL Rich <rich.duval@state.or.us>

Cc: Valdez, Heather <Valdez Heather@epa.gov>
Subject: RE: more on CAA exemption for ORU-2

Hi Rich,

Heather reached out to our colleagues for their input on her assessment in my original email below. Here is Dave Bartus’
response. Please call me after you a have read this.

-Janette
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From: Knittel, Janette

Sent: Wednesday, June 20, 2018 1:36 PM
To: DUVAL Rich <t}
Cc: Valdez, Heather <¥a { )
Subject: RE: more on CAA exemption for ORU-2

fuval@s
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Rich, below is what Heather found re: what we said in the email below. Let me know if you want us three to talk about it, or feel
free to call Heather yourself (206-553-6220).
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61FR59938 Nov 25, 1996

Section 3004(n) of RCRA, of course,
requires that EPA control emissions
from (among other things) tanks, surface
impoundments, and containers ag may.

be necessary to protect human health
and the environment. Some of the Clean

Air Act standards, in contrast, are
technology-based controls
implementing the provisions of section
112(d) of the Clean Air Act. The EPA,
however, has found that under some
circumstances a technology-based
standard may satisfy the RCRA
protectiveness requirement by

adequately controlling air emissions and
thus adequately controlling risk or

controlling risk sufficiently that the
Clean Air Act section 112(f) residual
risk process need not be interdicted. See
60 FR at 32593 (June 23, 1995), the
preamble for final MACT standards for
the secondary lead source category, and
61 FR at 17369-370 (April 19, 1996), the
preamble for proposed MACT standards
for hazardous waste combustion units.
The EPA is finding here that where
there are MACT air emission control
requirements for a specific unit
otherwise covered by subpart CC, the
MACT requires the same technical air
emission controls as would be required
under subpart CC. Thus, it follows that
compliance with the MACT
requirements would thus afford equal
protectiveness as would be achieved
under subpart CC, and therefore can be
considered to satisfy the RCRA
protectiveness requirements

The technical requirements for the
RCRA air rules in subpart CC as
amended are essentially the same as
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those published by the EPA under the
MACT program (e.g., those in subparts
OO, PP, and QQ of part 63). A unit
controlled under one or the other set of
reguirements would achieve the same
emission reduction and performance
level; and the various requirements thus
provide the same level of protection.

From: Knittel, Janette

Sent: Thursday, June 14, 2018 10:49 AM
To: Valdez, Heather <Valdss Hess e.gnv>; DUVAL Rich <ninhuduy
Subject: more on CAA exemption for ORU-2

Rich,

How did your conversation with CWM go yesterday? We have some more information to share regarding the CAA exemption.
Heather has done more research and verified that the CAA exemption is valid for compliance with Part 264 Subpart BB only if
there is equivalent protection. We can provide you with an excerpt from the preamble and other info if you want to see it. Could
you please give us an explanation of how, in the case of the ORU-2, Part 61 Subpart FF is stringent enough and will cover all that
Subpart BB and 264.1033 require? Of course we can talk through it if you'd like but it would help if you could reply to this email
or at least put your answer in the responses to comments you're preparing.

Thanks,
Janette

Janette Knittel

U.S. EPA Region 10

Office of Air and Waste

RCRA Corrective Action, Permits, and PCBs Unit
1200 6th Ave, Suite 155, OAW-150

Seattle, WA 98101

206-553-0483
knitelianeil
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